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This decision concerns the digibility of XXXXXXXXXX (hereinafter referred to as “the Individud™) to
mantain an aocess authorization under the regulations set forth at 10 C.F.R. Part 710, entitled “ Criteria and
Procedures for Determining Eligibility for Accessto Classified Matter or Specia Nuclear Materid.” 1/
Treloca Department of Energy Office (the DOE Office) sugpended the Individud's access authorization
under the provisons of Part 710. This decison consders whether, on the basis of the evidence ad
testimony in this proceeding, the Individua's access authorization should be restored. For the reasons
dtated below, the Individuad's access authorization should not be restored.

. BACKGROUND

The present case concerns an Individua diagnosed with Alcohol Dependence by a DOE Consultant
Psychiatrig (the Psychiatrist). The Individua disagrees with this diagnoss. The events leading to this
proossding began when DOE officias received a request to upgrade the Individud’ s access authorization.
Thereaiting reinvestigation raised some concerns about the Individua’ s dcohol consumption. On August
8, 2002, the Psychiatrist conducted a forensic psychiatric examination of the Individuad. In addition to
conducting this examination, the Psychiatrist reviewed sdlected portions of

i Access authorizetion is defined as an adminidtrative determination thet an individud is digible
for access to classified matter or is eligible for access to, or control over, specid nuclear
material. 10 C.F.R. § 710.5(g). Such authorization will be referred to varioudy in this Decison

as access authorization or security clearance.
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the Individud’s security file and selected medica records. On August 9, 2002, the Psychiatrist issued a
report in which he stated that the Individua was acohol dependent. The Psychiatrist further opined that
thelndividua was not sufficiently rehabilitated and reformed to resolve the security concernsraised by his
acohol dependence. The August 9, 2002 Report indicates that the Psychiatrist’s diagnosis was based
upon the following factors:

(1) the Individua reported to the Psychiatrist thet his first wife had complained about the Individud’ s
drinking,

(@ thelndvidua reported to the Psychiatrist that he would often drink up to 30 beersaday in the 1980's,
(3) the Individual was arrested for DWI in 1994,

(4) the Individua reported to the Psychiatrist that he currently consumes seven or eight beers aday,
(5) theIndividud reported to the Psychiatrist that he would have to consume a case of beer to become
intoxicated,

(6) theIndividud reported to the Psychiatrist that he consumed 100 beers during a five day hunting trip,
(7) the Individua continues to drink even though he is aware thet it might worsen his gout,
(8) the Individud reported that he *had been driving with a beer between hislegs’ for 40 years, and

(9 laboratory tests ordered by the Psychiatrist reveded that the Individud’s Gamma GT liver enzyme was
elevated.

Psychiatrist’s Report of Examination a 2- 5. The Psychiatrist further noted that

Thareis no adeguate evidence of rehabilitation or reformation. [The Individual] continues
todink excessvely. He has never entered into a voluntary trestment for acohol abuse and
feels no need to do so.

Psychiatrist’s Report of Examination at 8. An adminidrative review proceeding was initiated. See
10 C.F.R. 8§ 710.9. The DOE Office then issued a letter notifying the Individua that it possessed
infameionthet raised a substantia doubt concerning his digibility for access authorization (the Notification
Letter). The Notification Letter specifies two types of derogatory information described in 10 CF.R. §
710.8(h) and (j). The Notification Letter aleges that the Individua has "an illness or mental condition of
a nature which . . . causes, or may cause, a significant defect in judgment or rdiability.” 10 CFR. §
710.8(h). In addition, the Notification Letter alleges that the Individua has "been, or is, auser of acohol
hebitudly to excess, or has been diagnosed by a board-certified psychiatrist, other licensed physician or
a licensed clinical psychologist as acohol dependent or as suffering from acohol abuse” 10 CFR
8 710.8(j).
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The Individud filed arequest for a hearing in which he made a generd denid of the dlegations contained
inthe Notification Letter. This request was forwarded to the Office of Hearings and Appeds (OHA) and
| was appointed as Hearing Officer.

At the hearing, the DOE Office presented three witnesses. the Psychiatrist, a representative of the
IndvidLel semployer and a DOE Personnel Security Speciaist. The Individua presented seven witnesses.
fivefriendsand co-workers and his two favorite bartenders. The Individuad aso testified on his own behalf.
See Transcript of Hearing, Case No. TSO-0040 (hereinafter cited as“Tr.”).

II. STANDARD OF REVIEW

The Hearing Officer'srole in this proceeding is to evauate the evidence presented by the agency and the
Individua, and to render a decision based on that evidence. See 10 C.F.R. 8 710.27(a). The regulations
state that “[t]he decision as to access authorization is a comprehensive, common-sense judgment, made
after consgderation of al the rlevant information, favorable or unfavorable, as to whether the granting of
aoessauthanization would not endanger the common defense and security and would be clearly consstent
withtre nationd interest.” 10 C.F.R. § 710.7(8). | have consdered the following factorsin rendering this
opinion: the nature, extent, and seriousness of the conduct; the circumstances surrounding the conduct,
induding knowledgeable participation; the frequency and recency of the conduct; the Individud's age and
meaturity a the time of the conduct; the voluntariness of the Individua's participation; the absence a
presence of rehabilitation or reformation and other pertinent behaviora changes; the motivation for the
conduct, the potential for pressure, coercion, explaitation, or duress; the likelihood of continuation or
recurrence; and other relevant and materia factors. See 10 C.F.R. 88 710.7(c), 710.27(a). The
discussion below reflects my application of these factors to the testimony and exhibits presented by both
ddesinthis case,

[1l. FINDINGS OF LAW AND FACT

A reliable diagnosis of dcohol dependence raises significant security concerns under CriteriaJand H. In
the present case, a Psychiatrist has diagnosed the Individua with acohol dependence and has provided
athorough and corvincing explanation of his reasons for concluding that the Individua is dcohol dependent.
Thelndvidug, however, disputes the Psychiatrist’s conclusion that he is acohol dependent. The Individua
hes attempted to chalenge the Psychiatrist’ s diagnosis by (1) claming that he overstated his consumption
o doohd in an attempt to ensure full disclosure during his security investigation, (2) having anumber of his
friends and co-workers testify that they had never observed him drinking to excess, (3) having two
bartender/liquor store operators testify about the amount of acohal they have sold him, and (4) daiming
thet his ex-wife' s complaints about his drinking were not vaid. After consdering the evidence presented
by the Individua and the Psychiatrist’s Report and testimony, | agree with the Psychiatrist’ s diagnoss of
alcohol dependence.

The Individua contended that he overstated his consumption of acohol in order to avoid prosecution for
deliberately providing fase information to the government.  Tr. a 14, 146. It isdifficult to assgn much
aedbility to thisassertion. Firg, it gppearsto be interndly inconsstent. In effect, the Individud is saying
he deliberatdly provided fase informeation in order to avoid providing false
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information. Second, this contention is made more difficult to believe by the Individud’s tendency to
provide contradictory testimony while on the stand at the hearing. For example, at the hearing | asked the
Individua “Have you ever been intoxicated?’ The Individud responded by stating, “Not that | know of.
| dontgetdurk.” Tr. at 38. | then asked the Individua, “Y ou weren't intoxicated that day of the DWI7?’
Hereplied “No, ar, noway.” 1d. After he tetified that a Breathadyzer test taken at the scene of the DWI
indicated that he had a blood alcohol level of .13, | asked the Individud “[S]o you're tdling me you' ve
never been intoxicated, and you're sure?” The Individud replied “That’s dl in somebody ese'smind. It
don't bother me” Id. A few minuteslater | asked “Have you ever been drunk?’ The Individua replied
“Yes” Tr. at 40.

The Individua presented the testimony of five friends and co-workers. The testimony provided by these
men conclusvely establishes that the Individua does not use dcohal a work and that the Individud’ s
cosumption of acohol has not negatively affected his work performance. One of these withessesisdso
a neighbor of the Individud in a very smdl community. This neighbor testified thet the Individud is not
knownas a person with a drinking problem in the community, whose inhabitants tend to share information
about eech other. Tr. at 122-23. However, the Individua’ s ability to prevent his drinking from interfering
with his work performance does not serve to establish that he is not dcohol dependent. Nor doesthe
alsence of areputation for excessive drinking preclude acohol dependence. It is dso notable that these
witnesses had spent very little time with the Individua outside of the work environmen.

The Individud dso caled his two favorite bartenders/liquor store operatorsto testify for him. 2/ These
twowitnesses operate the only two establishments that sdll or serve dcohal in the smdl town in which the
Individual resides. Both bartenders/liquor store operators testified that they had never had any indication
thet thelrdividua had any problem with acohol. Both bartenders/liquor store operators testified that they
hed often observed the Individua using acohol and had never observed the Individud drinking to excess.
Tr. at 98-99, 105-6. The bartenders/liquor store operators testimony indicated that the Individual
consistently purchases about a twelve-pack a week from each of them. Tr. at 94, 98, 113. The
bartenderg/liquor store operators testimony was not particularly helpful to the Individua. While the
bartendersliquor store operators  testimony established that the Individua does not drink excessvely when
he visits these establishments, it does not shed any useful light on how much dcohol from other
establishments the Individua purchases or consumes.

The Individua dso provided some very persond testimony about his relationship with hisfirst wife. The
Individua testified that hisfirst wife' s father had been an dcoholic and that his ex-father-in-law’ s actions
under the influence of acohol had traumatized the Individud’sfirst wife. Tr. at 35, 175-79. According
tothelndvidid, thisled hisfirg wife to object to his consumption of acohol, not hisleve of drinking itsdlf.
Id. Even if thistesimony is entirdly accurate, there is till a great ded of other evidence in the record
supporting the Psychiatrist’s conclusion that the Individua is acohol dependent. For example, On June
1, 2001, the Individud submitted a DOE security form entitled “Questionnaire for Sendtive Postions
(QSP). Inthis QSP, the Individua reported that he had been

2/ One of these bartenderg/liquor store operatorsis also the Sster of the Individual’s present wife.
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arrested for driving while under the influence of dcohol in Augudt, 1984. DOE Exhibit 9 a 8. The
Psychiatrigt tedtified that the Individud made severd important admissons to him during his examination
dtheIndividud. Specificaly, the Psychiatrist testified that the Individua admitted that he had developed
a tolerance to acohal, Tr. at 155-56, had at one point consumed 30 beersaday, Tr. a 156, continued
to drink despite being warned, by a medica professond, that it might worsen hisgout, Tr. a 157, and
continued to drink and drive even after his DWI arrest, Tr. at 158.

Onewitnesstedtified that he had been an active member of Alcoholics Anonymous (AA) for 13 years. Tr.
a 79. Thiswitness testified that he had worked with the Individud for years and never suspected that the
Individuel heda drinking problem. Tr. at 80-87. Thiswitness testified, rather convincingly, that he thought
he would be ableto tell if someone he knew aswell asthe Individua had a drinking problem. Tr. at 86.
Thistestimony supports the Individud’ s contention that he is not acohol dependent. However, the expert
opinion of the Psychiatrist and the other evidence in the record outweighs this testimony and | remain
convinced that the Psychiatrist properly diagnosed the Individua as acohol dependent.

The testimony of the Individua and his witnesses has not persuaded me that he is not alcohol dependent.
The Individud’s conflicting descriptions of his dcohol consumption, the DWI he received in 1994, his
devated liver enzyme levels, his admission that he regularly consumed acohol while behind the whed and
on hunting trips, his admisson that he has developed a tolerance for alcohol, and his determination to
continue drinking despite his doctor's warning that it might worsen his gout dl convince me that the
Psychiatrist properly diagnosed the Individua with acohol dependence.

A finding of derogatory information does not, however, end the evauation of evidence concerning the
indviddl’ s digibility for access authorization. See Personnel Security Hearing (Case No. VSO- 0244),
27 DOE 182,797 (1999) (affirmed by OSA, 1999); Personnel Security Hearing (Case No. VSO-0154),
26 DOE 182,794 (1997), aff’’ d, Personnel Security Review (Case No. VSA-0154), 27 DOE 183,008
(1998) (afirmed by OSA, 1998). Inthe end, like al Hearing Officers, | must exercise my common sense
judgment whether the individua’ s access authorization should be restored after consdering the gpplicable
factors prescribed in 10 C.F.R. § 710.7(c). Therefore, | must consider whether the Individua has
submitted sufficient evidence of his rehabilitation and reformation to resolve the security concerns raised
by his acohol dependence.

In the present case, this is not a difficult determination. The Individud has steadfastly refused D
acknowledge that he has a problem with alcohol and he continues to use alcohol. Therefore, thereisno
evidence in the record indicated that the Individua has been rehabilitated or reformed. Accordingly, the
Individud has failed to mitigate the concerns raised by his dcohol use and the Psychiatrist’ s diagnos's of
alcohol dependence.

V. CONCLUSON

For theressons st forth above, | conclude that the Individua has not resolved the security concerns raised
uda GritaiaJ and H. Therefore, the Individua has not demondtrated that restoring his security clearance
would not endanger the common defense and would be clearly consstent with the nationa interest.
Accordingly, it ismy opinion that the Individud's access authorization should not
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be restored at this time. The Individua may seek review of this Decison by an Apped Pand under the
procedures set forth at 10 C.F.R. § 710.28.

Steven L. Fine
Hearing Officer
Office of Hearings and Appeds

Date: January 7, 2004



